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RIGHT OF WAY OCCUPANCY CONSENT AGENDA FOR GOVERNING BOARD APPROVAL 

May 12, 2011 

RIGHT OF WAY OCCUPANCY NEW PERMITS: 

RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS: 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA: 

RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF APPLICATION PROCESSING  

FEE:  

Governing Board action is required for routine requests for permits which conform to applicable rules for   
utilization of Works and Lands of the District.  Items are placed on this Consent Agenda when the staff's   
recommendation is for approval.  

Governing Board action is required for routine requests which involve a change, addition or deletion to a   
use of the right of way which was previously permitted.  Items are placed on this Consent Agenda when   
the staff's recommendation is for approval.   

Governing Board action is required on petitions received requesting a waiver of District criteria.  Section   
120.542, F.S. and Rule 28-104.002, F.A.C., requires agencies to grant variances and waivers to their   
own rules when a person subject to the rules files a petition and demonstrates that he or she can achieve,  
or has achieved, the purpose of the underlying statute by other means and when application of rule would  
create a substantial hardship or would violate principles of fairness.  A "substantial hardship" is defined as 
a demonstrated economic, technological, legal or other type of hardship to the person requesting the   
waiver.  "Principles of fairness" are violated when the literal application of a rule affects a particular   
person in a manner significantly different from the way it affects other similarly situated persons who are   
subject to the rule.  A "waiver" is defined as an agency decision not to apply all or part of a rule to the   
person subject to the rule.  

Waiver of Application Processing Fee may be approved by the Governing Board, when appropriate, when  
the staff's recommendation is for approval.  
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 2  

COMCAST CABLE 

EDWARD AND PATRICIA HESSER 

CURTIS AND PAMELA A. BELLANFONTE 

RONNIE A. AND NICOLE LANEVE 

KEVIN J. AND SELMA C. SCHEVERS 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

COUNTY:  

COUNTY:  

COUNTY:  

COUNTY:  

COUNTY:  

13831 

13841 

13838 

13840 

13839 

11-0222-3 

11-0302-2 

11-0223-4 

11-0228-1 

11-0302-1 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Agreement 

Easement 

Easement 

Easement 

Easement 

EXISTING AERIAL FIBER OPTIC CABLE CROSSING THE HENDERSON CREEK CANAL LOCATED   
APPROXIMATELY 2,150' SOUTH OF RATTLESNAKE HAMMOCK ROAD SERVING THE AMITY ROAD   
RESIDENTS.  

EXISTING LANDSCAPING CONSISTING OF ONE OAK TREE, TWO MAGNOLIA TREES AND ONE SCRUB PINE   
TREE ENCROACHING 20' (50' FROM THE TOP OF BANK) WITHIN THE NORTH RIGHT OF WAY OF C-24 AT   
THE REAR OF 12032 SW VILLANOVA ROAD (LOT 11, BLOCK 1340, PORT ST. LUCIE, SECTION 11).  

EXISTING LANDSCAPING CONSISTING OF MULTIPLE TREES ENCROACHING 35' (40' FROM THE TOP OF   
BANK) WITHIN THE NORTH RIGHT OF WAY OF C-24 AT THE REAR OF 1672 SW LEXINGTON DRIVE (LOT 15,   
BLOCK 1330, PORT ST. LUCIE, SECTION 11).  

EXISTING FENCE ENCLOSURE WITH LANDSCAPING ENCROACHING 40' (40' FROM TOP OF BANK),   
EXISTING DOCK AND PROPOSED RESTORATION AND STABILIZATION WITHIN THE NORTH RIGHT OF WAY   
OF THE C-24 AT THE REAR OF 1574 SW LEXINGTON DRIVE (LOTS 3 AND 4, BLOCK 1313, PORT ST. LUCIE -   
SECTION 12).  

EXISTING FENCE ENCLOSURE WITH LANDSCAPING CONSISTING OF ONE SABAL PALM TREE AND ONE    
HIBISCUS ENCROACHING 20' (40' FROM TOP OF BANK) WITHIN THE SOUTH RIGHT OF WAY OF C-24 AT   
THE REAR OF 1867 SW IMPORT DRIVE (LOT 46, BLOCK 1670, PORT ST. LUCIE - SECTION 31).  

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

Permit Number 

Permit Number 

Permit Number 

Permit Number 

Permit Number 

 1. 

 2. 

 3. 

 4. 

 5. 

RIGHT OF WAY OCCUPANCY NEW PERMITS 

COLLIER       

ST. LUCIE       

ST. LUCIE       

ST. LUCIE       

ST. LUCIE       

5/12/2011 

5/12/2011 

5/12/2011 

5/12/2011 

5/12/2011 
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OLGA O. SOKOLOVA 

CENTURYLINK FLORIDA, INC. 

DANIEL J. SHEA, SR. AND LINDA J. SHEA 

SAMUEL R. AND MELISSA S. ADAMS 

PAUL M. AND CAROLYN TREXLER 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

COUNTY:  

COUNTY:  

COUNTY:  

COUNTY:  

COUNTY:  

13842 

13844 

13823 

13826 

13827 

11-0302-3 

09-1218-1 

11-0217-2 

11-0223-3 

10-0311-1 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Easement 

Easement 

Easement 

Easement 

Easement 

EXISTING LANDSCAPING CONSISTING OF MULTIPLE TREES AND SMALL POND ENCROACHING 20' (40'   
FROM TOP OF BANK) WITHIN THE SOUTH RIGHT OF WAY OF THE C-24 AT THE REAR OF 1867 SW IMPORT   
DRIVE (LOT 46, BLOCK 1670, PORT ST. LUCIE - SECTION 31).  

EXISTING FIBER OPTIC CABLE ATTACHED TO THE WEST FACE OF AIRPORT PULLING ROAD BRIDGE   
CROSSING THE COCOHATCHEE CANAL.  

EXISTING LANDSCAPING CONSISTING OF TWO OAK TREES AND ONE SABAL PALM TREE  ENCROACHING   
34' (56' FROM THE TOP OF BANK) WITHIN THE NORTH RIGHT OF WAY OF C-24 AT THE REAR OF 1648 SW   
LEXINGTON DRIVE (LOT 11, BLOCK 1330, PORT ST. LUCIE, SECTION 11).  

EXISTING LANDSCAPING CONSISTING OF TWO CREPE MYRTLE TREES AND ONE LIGUSTRUM TREE    
ENCROACHING 16' (69' FROM THE TOP OF BANK) WITHIN THE NORTH RIGHT OF WAY OF C-24 AT THE   
REAR OF 1618 SW LEXINGTON DRIVE (LOT 5, BLOCK 1330, PORT ST. LUCIE, SECTION 11).  

EXISTING BURIED ELECTRICAL SERVICE AND A PROPOSED DOCK WITH RIP-RAP  WITHIN THE SOUTH   
RIGHT OF WAY OF C-24 AT THE REAR OF 2700 SW SIMMS COURT (LOT 16, BLOCK 2934, PORT ST. LUCIE-  
SECTION 41).  

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

Permit Number 

Permit Number 

Permit Number 

Permit Number 

Permit Number 

 6. 

 7. 

 8. 

 9. 

 
10. 

RIGHT OF WAY OCCUPANCY NEW PERMITS 

ST. LUCIE       

COLLIER       

ST. LUCIE       

ST. LUCIE       

ST. LUCIE       

5/12/2011 

5/12/2011 

5/12/2011 

5/12/2011 
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COMCAST CABLE 

COMCAST CABLE 

AUTHORIZING: 

AUTHORIZING: 

COUNTY:  

COUNTY:  

13829 

13830 

11-0222-1 

11-0222-2 

Appl. Number 

Appl. Number 

Agreement 

Agreement 

EXISTING AERIAL FIBER OPTIC CABLE (HUNG ON FPL'S EXISTING WOOD POLES) CROSSING THE   
HENDERSON CREEK CANAL LOCATED IMMEDIATELY SOUTH OF JOHNS ROAD.  

EXISTING AERIAL OPTIC CABLE CROSSING THE HENDERSON CREEK CANAL LOCATED APPROXIMATELY   
5,200' SOUTH OF RATTLESNAKE HAMMOCK ROAD (50' NORTH OF CENTERLINE OF SABLE PALM ROAD).  

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 5/12/2011 

Permit Number 

Permit Number 

 
11. 

 
12. 

RIGHT OF WAY OCCUPANCY NEW PERMITS 

COLLIER       

COLLIER       

5/12/2011 
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JEAN SHAW 

WILLIAM H. AND JUDY A. HOLDER 

OLGA O. SOKOLOVA 

CENTURYLINK 

10851 

11987 

12142 

12649 

11-0119-1M 

11-0302-4M 

11-0302-3M 

10-0927-2 

Easement 

Easement 

Easement 

Easement 

EXISTING DOCK ADDITIONS, TIKI ROOF, PAVER WALKWAY; PROPOSED BOATLIFT COVER OVER   
PREVIOUSLY AUTHORIZED BOAT LIFT WITHIN THE NORTH RIGHT OF WAY OF C-24 AT THE REAR OF2596   
SOUTHWEST RIVER SHORE DRIVE (LOT 2, SOUTH RIVER SHORES).  

EXISTING DOCK ADDITION AND LANDSCAPING CONSISTING OF ONE OAK TREE, DWARF SCHEFFLERA   
PLANTS AND STEPS ENCROACHING 9' (40' FROM TOP OF BANK) WITHIN THE SOUTH RIGHT OF WAY OF C-  
24 AT THE REAR OF 2025 SW IMPORT DRIVE (LOT 25, BLOCK 1735, PORT ST. LUCIE - SECTION 31).  

EXISTING LANDSCAPING CONSISTING OF MULTIPLE TREES AND A 3' X 5' WATER FEATURE   
ENCROACHING 20' (60' FROM THE TOP OF BANK) WITHIN THE NORTH RIGHT OF WAY OF C-24 AT THE   
REAR OF 1702 SW LEXINGTON DRIVE (LOT 20, BLOCK 1330, PORT ST. LUCIE SECTION 11).  

EXISTING BURIED CONDUIT CABLE CROSSING THE AIRPORT ROAD CANAL AT THE SOUTHERN-MOST END  
OF THE EXISTING IMMOKALEE ROAD CULVERT BRIDGE IN LIEU OF PREVIOUSLY-AUTHORIZED   
SUBAQUEOUS INSTALLATION.  

 1. 

 2. 

 3. 

 4. 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Permit Number 

Permit Number 

Permit Number 

Permit Number 

COUNTY: 

COUNTY: 

COUNTY: 

COUNTY: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

ST. LUCIE       

ST. LUCIE       

ST. LUCIE       

COLLIER       

6/09/2011 

5/12/2011 

5/12/2011 

Waived 

' 

RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 
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JOAN ANN DULL 

JOE AND DAWNE PRESSENDO 

BROWARD COUNTY 

ALINE LECA 

9569 

13258 

13397 

13852 

11-0217-1M 

11-0218-3M 

10-1115-2 

11-0225-3 

Easement 

Easement 

Fee 

Easement 

EXISTING LANDSCAPING CONSISTING OF ONE MANGO TREE  ENCROACHING 2' (88' FROM THE TOP OF   
BANK) WITHIN THE NORTH RIGHT OF WAY OF C-24 AT THE REAR OF 1402 S.W. SULTAN DRIVE (LOT 32,   
BLOCK 1312, PORT ST. LUCIE SECTION 32).  

EXISTING LANDSCAPING CONSISTING OF TWO ROYAL POINCIANA TREES  ENCROACHING 5' (60' FROM   
THE TOP OF BANK), REPLACEMENT OF ONE DAVIT WITH LIFT AND AT GRADE PAVER WALKWAY WITHIN   
THE NORTH RIGHT OF WAY OF C-24 AT THE REAR OF 1986 S.W. VILLANOVA ROAD (LOT 20, BLOCK 1340,   
PORT ST. LUCIE SECTION 11).  

REVISION TO PREVIOUSLY AUTHORIZED GREENWAY WITHIN ZONE 7 TO ELIMINATE THE PEDESTRIAN   
BRIDGE CROSSING AND SHIFT THE GREENWAY TO THE SOUTH RIGHT OF WAY OF THE NORTH NEW   
RIVER CANAL AND CONTINUING EAST TO STATE ROAD 7.  

94 LINEAR FEET OF EXISTING CONCRETE BULKHEAD WITHIN THE SOUTH RIGHT OF WAY OF THE   
HILLSBORO CANAL AT THE REAR OF 531 N.E. 8TH AVENUE (LOT 7, TWIN OAKS, FIRST ADDITION).  

 5. 

 6. 

 7. 

 8. 

Appl. Number 

Appl. Number 

Appl. Number 

Appl. Number 

Permit Number 

Permit Number 

Permit Number 

Permit Number 

COUNTY: 

COUNTY: 

COUNTY: 

COUNTY: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

AUTHORIZING: 

LAST DATE FOR BOARD ACTION: 5/12/2011 

LAST DATE FOR BOARD ACTION: 5/12/2011 

LAST DATE FOR BOARD ACTION: 

LAST DATE FOR BOARD ACTION: 

ST. LUCIE       

ST. LUCIE       

BROWARD       

BROWARD       

 

5/12/2011 

5/12/2011 

' 

RIGHT OF WAY OCCUPANCY PERMIT MODIFICATIONS 



RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA: 

 

1. Consideration of a request submitted by John H. Newberry, Jr. and Michele M. Newberry, (Application Number 

11-0201-1, Permit Number 13812) for Waiver of District criteria and issuance of Right of Way Occupancy Permit 

Number 13812 for the proposed installation of a fence enclosure with 2-10’ wide vehicular gates at the east and 

west property lines extended encroaching 10’ (to the top of the canal bank) within the south right of way of the 

Green Canal at the rear of 6221 Cedar Tree Lane, Naples, FL.  Location:  Collier County, Section 20, Township 

49 South, Range 26 East. 

The applicant’s petition requests a waiver of the District’s criteria which governs the placement of permanent 

and/or semi-permanent above-ground encroachments within forty feet of the top of the canal bank within 

Works and Lands of the District.  The Applicant’s petition is based on “substantial hardship” as the applicant’s 

neighborhood has recently experienced home invasions and the proposed fencing will protect their home and 

harm to their animals. 

The District’s Big Cypress Basin Operation and Maintenance staff has reviewed the applicant’s proposal and site 

conditions and has determined that the proposed fence enclosure with vehicular access gates will not interfere 

with the Basin’s vehicular or equipment access or maintenance or operation of the Green Canal as due to the 

narrowness and physical condition of the south right of way, all routine maintenance work is accomplished by 

water-based equipment.,  In addition, the applicant is installing 10’ wide vehicular access gates within the 

fence enclosure should the District need access for its maintenance vehicles and equipment, so the proposed 

fence encroachment will  not interfere with the District’s current ability to perform necessary construction, 

alteration, operation and maintenance activities, so the purpose of the underlying statute will be achieved. 

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 

State and published in Volume 37, Number 13 of the Florida Administrative Weekly on April 1, 2011.  No public 

comments were received. 

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13812, and 

approval of the petition for waiver of the District’s criteria which governs the placement of permanent and/or 

semi-permanent above-ground encroachments within forty feet of the top of the canal bank within Works or 

Lands of the District. 

(Easement) 

 

2. Consideration of a request submitted by Kenneth A. and Patricia A. Wilborn, (Application Number 11-0126-1, 

Permit Number 13810) for Waiver of District criteria and issuance of Right of Way Occupancy Permit Number 

13810 for the proposed installation of 2 removable chain link cross-fences crossing the north right of way of the 

Golden Gate Main Canal at the rear of 3247 German Woods Court, Naples, FL.  Location:  Collier County, 

Section 29, Township 47 South, Range 26 East. 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA: 

 

The applicant’s petition requests a waiver of the District’s criteria which governs the placement of permanent 

and/or semi-permanent above-ground encroachments within forty feet of the top of the canal bank within 

Works and Lands of the District.  The Applicant’s petition is based on “substantial hardship” as the 2 proposed 

removable chain link cross-fences will connect to the applicant’s existing parallel fence located within their 

property (outside of the District’s easement) and will help protect their home and animals unleashed or wild 

animals who gain entrance to the applicant’s property via the District’s easement.  The dogs and other loose 

animals dig under the applicant’s existing parallel fence and have gotten onto their property and killed chickens 

and injured other animals.  The placement of the 2 removable cross-fences across the District’s 10’-15’ wide 

right of way will act to eliminate this problem as the animals would have to swim the canal to gain access to the 

applicant’s parallel fence/property.   

The District’s Big Cypress Basin Operation and Maintenance staff has reviewed the applicant’s proposal and site 

conditions and has determined that the proposed cross-fences will not interfere with the Basin’s vehicular or 

equipment access or maintenance or operation of the Golden Gate Main Canal as due to the narrowness and 

physical condition of the north right of way, all routine maintenance work is accomplished by water-based 

equipment.,  In addition, the applicant is installing both cross-fences so they can be removed by manpower (1 

person) should the District need access for its maintenance vehicles and equipment, so the proposed 

cross-fences will  not interfere with the District’s current ability to perform necessary construction, alteration, 

operation and maintenance activities, so the purpose of the underlying statute will be achieved. 

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 

State and published in Volume 37, Number 14 of the Florida Administrative Weekly on April 8, 2011.  No public 

comments were received. 

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13810, and 

approval of the petition for waiver of the District’s criteria which governs the placement of permanent and/or 

semi-permanent above-ground encroachments within forty feet of the top of the canal bank within Works or 

Lands of the District. 

(Easement) 

3. Consideration of a request by the Florida Department of Transportation (Application Number 11-0307-2, Permit 

Number 13722) for a Modification of Right of Way Occupancy Permit Number 13722 for the proposed 

construction of a shared use path with retaining wall, revetment and removal of trees; and, Waiver of the 

District’s criteria for the proposed installation of a safety railing, landscaping, buried electrical with light poles, 

and pedestrian informational and safety signs within the south right of way of C-2 located between SW 70th 

Avenue and the Dadeland North Metrorail Station immediately west of South Dixie Highway.  Located in 

Miami-Dade County, Section 35, Township 54 South, Range 40 East. 
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  RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF DISTRICT CRITERIA: 

 
The applicant’s request for Waiver of the District’s criteria, which governs the placement of 
semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank and within the 
District’s 100 foot long designated equipment staging areas located at bridges and pile supported crossings 
within Works or Lands of the District, is based on substantial hardship.  The Applicant asserts that due to site 
characteristics, it would not be possible to construct the project and replace vegetation with a strict application 
of the District’s setback criteria. In addition, the guardrailing, lighting and signs are needed for pedestrian and 
bicycle safety due to proximity to the canal.  The project has been coordinated with the District’s Miami Field 
Station and designed to minimize impacts, improve access and reduce maintenance needs along the canal.   

 
The District’s Operations Maintenance staff has reviewed the project and has determined that the proposed 
improvements do not significantly interfere with the District's current ability to perform necessary construction, 
alteration, operation and routine maintenance activities, so the purpose of the underlying statute will be 
achieved. 

 
The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to section 120.542(6), F.S., notice of the petition was provided to the Department of 

State and was published in Volume 37, Number 15 of the Florida Administrative Weekly on April 15, 2011.  No 

public comments were received.    

Therefore, staff recommends approval of the issuance of a Modification of Right of Way Occupancy Permit 

Number 13722 and approval of the Petition for Waiver of the District’s criteria which governs the placement of 

semi-permanent/permanent above-ground facilities within 40 feet of the top of canal bank and within the 

District’s 100 foot long designated equipment staging areas located within Works or Lands of the District. 

(Easement) 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF APPLICATION PROCESSING FEES: 

 

1. Consideration of a request by J. Michael Crooks (Application Number 11-0314-1, Permit Number 13853) for 

issuance of a Right of Way Occupancy Permit to allow an existing culvert connection to remain within the 

northerly right of way of the Deer Fence Canal (G-3W) located approximately 6 miles west of CR833 and Waiver 

of the District’s Rule 40E-6.601, F.A.C. which requires the payment of an Application Processing Fee associated 

with the issuance of Right of Way Occupancy Permits. 

The applicant’s request for Waiver of District Rule 40E-6.601, F.A.C., which governs payment of Application 

Processing Fees is based on the following: 

 The South Florida Water Management District by Resolution No. 2010-804 adopted the Deer Fence 
Canal (G-3W) as a Work of the District at its August 12, 2010 Governing Board Meeting. 

 At its August 12, 2010 Meeting, the Governing Board also approved a general waiver of District Rule 
40E-6.601, F.A.C which requires the payment of Application Processing Fees and authorized waiver of 
Rule 40E-6.221(2)(j), F.A.C. for specific landowners whose pre-existing facilities do not meet the 
District’s Right of Way Permitting rules and criteria installed prior to the adoption of the Deer Fence 
Canal (G-3W) as a Work of the District.   

 Subsequently District staff was notified by the Joint Administrative Procedures Committee that a 
Petition for Waiver must be submitted by each individual landowner (applicant). 
 

The applicant’s request for waiver of the District’s criteria which governs the payment of Application Processing Fees 

is based on “Principles of Fairness” as the property owner’s facilities existed prior to the adoption of the Deer Fence 

Canal (G-3W) as a Work of the District.   

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to Section 120.542(6), F.S. notice of the petition was provided to the Department of State 

and was published in Volume 37, Number 12 of the Florida Administrative Weekly on March 25, 2011.  No public 

comments were received. 

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13853 and 

approval of the petition for Waiver of the District’s criteria which governs the payment of Application Processing 

Fees associated with facilities located within Works or Lands of the District. 

(Fee) 
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RIGHT OF WAY OCCUPANCY PERMIT REQUESTS WITH WAIVER OF APPLICATION PROCESSING FEES: 

2. Consideration of a request by Southern Gardens Grove Corporation (Application Number 11-0328-1, Permit 

Number  13855) for issuance of a Right of Way Occupancy Permit to allow 3-48” CMP’s, 2-12” above-ground 

blow-off pipes and parallel fencing; also, 4 non-functioning 42” CMP’s to remain within the northerly right of 

way of the Deer Fence Canal (G-3W) located adjacent to the Applicant’s ownership west of State Road 833 and 

Waiver of the District’s Rule 40E-6.601, F.A.C. which requires the payment of an Application Processing Fee 

Associated with the issuance of Right of Way Occupancy Permits.   

The applicant’s request for Waiver of District Rule 40E-6.601, F.A.C. which governs payment of Application 

Processing Fees is based on the following: 

 The South Florida Water Management District by Resolution No. 2010-804 adopted the Deer Fence 
Canal (G-3W) as a Work of the District at its August 12, 2010 Governing Board Meeting. 

 At its August 12, 2010 Meeting, the Governing Board also approved a general waiver of District Rule 
40E-6.601, F.A.C. which requires the payment of Application Processing Fees and authorized waiver of 
Rule 40E-6.221(2)(j), F.A.C. for specific landowners whose pre-existing facilities do not meet the 
District’s Right of Way Permitting rules and criteria installed prior to the adoption of the Deer Fence 
Canal (G-3W) as a Work of the District. 

 Subsequently District staff was notified by the Joint Administrative Procedures Committee that a 
Petition for Waiver must be submitted by each individual landowner (applicant). 

 

The applicant’s request for waiver of the District’s criteria which governs the payment of Application Processing Fees 

is based on “Principles of Fairness” as the property owner’s facilities existed prior to the adoption of the Deer Fence 

Canal (G-3W) as a Work of the District.   

The applicant’s petition has been reviewed by the Office of Counsel for compliance with the applicable legal 

requirements.  Pursuant to Section 120.542(6), F.S. notice of the petition was provided to the Department of State 

and was published in Volume 37, Number 15 of the Florida Administrative Weekly on April 15, 2011.  No public 

comments were received. 

Therefore, staff recommends approval of the issuance of Right of Way Occupancy Permit Number 13855 and 

approval of the petition for Waiver of the District’s criteria which governs the payment of Application Processing 

Fees associated with facilities located with Works or Lands of the District. 

(Fee) 
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